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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANTS: 



Farquhar et al. 



GROUP ART UNIT: 2109 



SERIAL NO. : 



08/818, 520 



EXAMINER: 



FILING DATE: 



March 14, 1997 



ATTY. DOCKET NO 



P97, 0500-R 



Asst. Commissioner for Patents 
Washington, D.C. 20231 



TITLE : 



SIR: 



" PCMCIA STANDARD MEMORY CARD FRAME" 



PETITION TO OBTAIN FILING PATS 




In response to the Notice to File Missing Parts of 
Application, Applicants petition the Patent Office to assign U.S. 
Serial No. 08/818,520 a filing date of March 14, 1997. Applicants 
submit that all formal requirements including the drawings were 
submitted at the time the application was filed. 

As evidence of the same, Applicants attach hereto a copy of 
the date-stamped return postcard received from the Patent Office 
that identifies each of the items filed with this application. 
Applicants note that a re-issue application was filed that included 
the application itself in its "single -column" format. In addition, 
a copy of U.S. Patent No. 5,387,857 was filed with this application 
as shown by the date-stamped return postcard, a copy of which is 
attached hereto as Exhibit A. Since no changes to the drawings were 
required, U.S. Patent No. 5,387,857 was submitted with the intent 
to meet the drawing requirement under 37 CFR §1.174. The MPEP 
clearly states in Sec- 1413 that "the drawings of the original 
patent may be used in lieu of new drawings, provided that no 
alteration whatsoever is to be made in the drawings, including 
canceling an entire sheet." (See MPEP, Sec. 1413 Rev. 2. July 199G, 
page 1400-6, a copy of which is attached hereto as Exhibit B.) 

For further reference by the Patent Office, Applicants re- 



^^^s^ectf^ly^ubmitted, 

>K/ SSlrS?^ simpson , % m % 

A Professional Corporation /« 
85th Floor - Sears Tower % 
Chicago, IL 60606 0 
(312) 876-0200 - Ext. 316b /^w 
ATTORNEYS FOR APPLICANTS ^ 

X he reby certify that this ^-^3-^^ SJ^Kg 
7M/3M-691* on Friday^«*Sf>f M"' 

^' Brian M. Mates of 



» THE UNITED STATES PATENT AND TRADEMARK OFFICE 

ej^^cAiiP^^^ 

u , GROUP ART UNIT : 2109 

APPLICANTS: Farquhar «t al - 

EXAMINER: 

SERIAL NO . ; 08/318,520 
FILING DATE: March 14, 199 7 

IN VENTION: "FCMCIA STANDARD MEMORV CARD FRAME 

Asst. Conditioner for Patents 
Washington, D.C 20^1 
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* « 1997, as indicated on the date- 
the Patent Office on August 25, 1997, a 

^ the Patent Office, a copy of ; 

stamped return postcard recexved from the 

which is also attached hereto. , 

, mat the Petition be urgently decided as 
Applicants request that the Feti 

the Petition was filed on August 25, 1997. { 
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sub.it a photocopy of the drawings fro. the original patent for use 
with this re-iesue application. 

App licante further submit the petition fee of $130-00 as 
req uired under 37 CFR 11.17(1) . Since the application was complete 
upon filing, Applicants request the Patent Office to refund the 
petition fee. 

Further, Applicants submit the payment of a surcharge of 
$1 30.00 in compliance with 37 CFR 51.27. LiWse. Applicants 
re quest a refund of this surcharge as the application was complete 
upon filing. 

If any other fees are due and owing, or if any further refund 
is warranted, Applicants authorize the Patent Office charge or 

. « * m~ na-5290 A duplicate copy of this sheet 

credit Deposit Account No. 08-229U. * ""P" 

is enclosed for tbia purpose. 

in view of the foregoing, Applicants respectfully request the 
Patent Office to grant this application a filing date of March 14, 

1997. 

Respectfully submitted, 



Rdbert M. Barrett 
Hill, Steadman & Simpson 
A Professional Corporation 
85th Floor - SearB Tower 
Chicago, Illinois 60606 
Telephone: 312/876-0200 
ATTORNEY FOR APPLICANTS 

D.C. 20231 on August 22, 1997. ? 

Robert M. Barrett (Reg. No. 30,142) 
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EXHIBIT A 



1413 

attempt made beyond tho two year limit to convert the 
rclssuo Into a broadening reissue) cert, denied 476 U.S. 
1183 (1986).< 

A reissue application la considered filed within 
2 years of the patent grant If filed on the 2-year anniver- 
sary date of the patent grant: see SwiutrA Ward v. Sock- 
man <& Brady, 142 USFQ 226 (CCPA 1964) Tor a similar 
rule in interferences. 

Form Paragraphs 14.12 and 14.13 may be used In 
rejections based on improper broadened reissue 
claims. 

1 14.12 Refection, 35 U.S.C 251, Broadmed Claims After TWo 
Ytan 

Claim (1J rejected under 33 U.S.C 2S1 is being broadened In • 
reiuue application filed outside the two year llatulory period. II J. 

Examiner Nole 

The dalm limitations that broaden ihe scope should be (dentlfled 
end etpleined In brickel Z See MPEP 1 706.03 (*) end 1 14 12.03. 

1 14.13 Jtyerrfon 35 U.5.C 251, Brvadaved Claims Bled by 
Assignee 

Claim £1] rejected under 35 U.S.C 251 as being Improperly 
broadened In a retnue application made and sworn to by ihe eulgnce 
and not the patentee. 

1413 Drawings [R-l] 

37CFRU74, Drawings. 

(a) The drawing) upon which the original patentwsi Issued maybe 
Died In reissue application! If no changes whatsoever are to be made In 
the drawings. In such cases, when Ihe reissue application h tiled, the 
applicant most I ubmlt a tempore ry drawing which may consist of a copy 
of the printed drawings of the patent or a photoprint of the original 
drawings of the size required for original drawing. 

(b) Amendments which can bo made In a reissue drawing, that Is, 
changes from the drawing of ihe patent, ere restricted, 

If transfer of the patent drawings lo the reissue 
application is desired, a letter requesting transfer of 
the drawings from the patent file should bo Died along 
with the reissue application. 1 

If transfer of the original drawing is contemplated, 
applicant must submit a copy of the original drawing. 

The drawings of the original patent may be used in 
lieu of new drawings, provided that no alteration what- 
soever is to be made In the drawings, including cancel- 
ing an entire sheet. 

When the reissue case is ready for allowance, the 
examining group makes the formal transfer of the orig- 
inal drawing to the reissue case >, notation thereof 
being entered on the file wrapper of the patented 



filc.< Additional bIiccIs of drawings may be added, but 
no diBngcs con be made in the original patent drawings. 

1414 CoulcntofReissuoOallior 
Declaration [R-2] 

37 CFR U 75. Reissue oath ar declaration. 

(a) Applicants [or reissue. In addition to complying with the 
requirement! of § 1.63, mustolso tile with their applications n statement 
under otlli or declaration at fellows: 

(1) When the applicant verily believes Uic orlglnol patent to be 
wholly or portly Inoperative or Invalid .staling such be Her and Utc reasons 
why. 

(2) When it Is claimed thatiuch patent b so inopcraltvc or Invalid 
"by reaion d a defective ipeclflcaUonor drawing,* particularly specify- 
ing such defects. 

(3) Whan It la claimed Uiot such potent li Inopcratlvo or Invalid 
-by reaion of the patentee daln ling more or less then he had n right to 
dalmlfl ibepatenu" distinctly ipedfylnglho excesi or Insufficiency in the 
claims. 

(4) [Reserved] 

(5) ParUcularly specifying the errors relied upon, and how they 
arose or occurred. 

(6) Staling that said errors arose -without any deceptive Inten- 
tion" on die part of the applicant. 

(7) Acknowledging the duty to disclose to the Office all info rota- 
tion known lo applicants to be material lo patentability os defined in 
11.36, 

Cb) Corroborating affidavits or declarations of others umybe filed 
and the esaminer may, In any caac, require addlilonnl InforitiMlon or 
affidavits or declarations concerning the application for reissue and Its 
object 

The reissue oath or dcclaralion is an essential pari of 
a reissue application and must be filed with the applica- 
tion or within the time set under 37 CFR 1.53 '>(d)<(l). 
The question of the sufficiency of the reissue outh or dec- 
laration filed under 37 CFR 1,175 must in each case be 
reviewed and decided personally by the primary exam- 
iner (sec MPEP § 1414.03). 

Reissue oaths or declarations must point out very 
specifically what the defects arc and how and when the 
errors arose, and how and when errors were discovered. 
If additional defects or errors arc discovered after filing 
and during the examination of the application, a supple- 
mental reissue oalh or declaration must be filed pointing 
out such defects or errors and how and when they arose 
and how and when they were discovered. Any change or 
departure from the original specification or claims rep- 
resents an "error" in the original patent under 35 U.S.C 
251 and must be addressed in the original, or a supple- 
mental, reissue oath or dcclaralion under 37 CPU 1.175, 
The statements in the oath or declaration must be of 
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EXHIBIT B 
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